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i:\KMrTlO\S KKOM TERHITOIUAL .JI/RISDICTION 2 

"hereby an esta te devolves upon (hr State, thr latter wouldlj 
hrrn substituted without I>eing able to rely on the. exercise©*! 
sovereign power, and there would in that rase be no reason ffi| 
^ard the State as immune from the jurisdiction. It woujtJ 
likewise, ii a contract luul been made by tin* St .ate to take ova 
liabilities ot the Hank. In this case, liowever, we are conca 
with a Law which had nationalized banks in the public intertfl 
acrordanre with the policy pursued by the State concerned* M 


/>(n<cr v. Hungarian /Vo/Vr’-v Republic. | 10A7J I nr I I, Rep. 211, ! 


1 he Fnglish Court of A[ ^ealin /{'than v. Pakistan pc<1eration % 1 
111 j*b r ) l ^ that the Federation of Pakistan. although within the 0W 
isli (oimnonwealt h, had the status of an independent soveffjl 
Stahi and had the same position as a defendant m a suit brougttl 
I he. I nifed K ingdom as any ot her foreign sovereign. ( oncerninjlj 
sovereign immunity ot the Federal ion of I *akist an, Jenkins, L. 

“lie 1 general rule is well settled. and it is unnecessary fofjl 
to do more than refer to the statement of it given in the spell 
of Lord Atkin in the rase of t'<nn /*a/da X anient W/^ronoodi J 
>>'. Cristina | | 10HS J A .( \ 4 So, where lie sa id : The foaM 

(ion for the application to set aside the writ and arrest ofig 
ship is to be found in two propositions of international H 
engrafted into <mr domes! ir law whmh seem to me to be 
established ;md to In* beyond dispute. The tirst is t hat the col| 
of a country will not implea<l a foreign sovereign, that is, ■ 
"'ll not hy their process make him against his will a part® 
h‘yral proceedings whether the proceedings involve process agj| 
his person or seek to ivrovor from him specific property or d§ 
fy nges. The second is that tliey will not hy their process, whdl 

> th(* sovereign is a party to the proceedings or not, seize or deft 
property which is his or of which he is in possession or cont| 

I here hits been some difference in tlu* practice of nations a| 
■) possible limitations of this second principle as to whether it] 
J tends to property only used for the commercial purposes of ■ 
sovereign or to personal private* property. In this country iH 
in my opinion well settled t hat it applies'to botlf. " 1 



‘\ . . A foreign sovereign cannot be directly impleaded unleft 
he submits to the jurisdiction of the court." 1 

bet oiirf held that t he case came wit hin l Ik* first proposition stated* 


J Kuban v I'nkistun Kcth ration. | l*>r,J | g K. It. 100*1. 1010-1012. 

1 he case <d /hif/fas 4 ftrq at otn j»nf ni< A. J . v. /tank ni EngldlA\ 
i n \ o! \ ed t*» I ha rs o f gold st a t ed t o be o wued by a French c< >mpauy, Doll* 
Ins Mi eg et Cie S.A., that the (mmiiiiuis in 1 !> 1 1 had forcibly and 
wrongfully removed from a French bank. The Tripart ite ( om mission 
v 'hieli wa> established in 1JM(> hv an agreement among a number of the 
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